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MR. KAUFMANN: Mrs. Shehadeh, it sounds as 

:hough you got involved sort of after the fact? But 

111 of the, the important conversations were had 

between your son and CIPS, am I correct? 

A. That is correct, but every time my son 

Lid talk to one of them, he told me, because we knew 

rhat our limit would be. He knew the ground rules 

From me before he started this project. I did not 

:alk to him directly, but my son did relay to me what 

:hey said. 

(2. And after there appeared to be a 

misunderstanding, then you got involved in trying ~to 

:alk to the local person, Mr. Gibbs, to resolve the 

,roblem? 

A. Correct. 

Q. Am I correct? 

A. Uh-huh. 

Q. Okay. 

MR. KAUFMANN: That is all I have, Judge. 

THE COURT: All right. Thank you. You can 

step down. All right. Counsel. 

MR. KAUFMANN: Your Honor, let me move for 

a directed verdict in favor of CIPS. I think that, 

Ih, while I, I certainly respect and to a certain 
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:xtent admire the Shehadehs for bringing the claim 

.gainst CIPS, as is their right to do in a court of 

Ihis, but I think they have not carried their burden 

If proof. 

Uh, a couple of points to make. Mr. 

:hehadeh in April of 2000 is seventeen. He is a 

liner. Urn, I think he would be incapable of entering 

nto a contract. Urn, I think that, urn, I think he 

?ould be incapable of entering into that type of 

reliance that would cause a quasi contract to be 

developed. 

Secondly, I think that at most what we have 

lere is a misunderstanding, perhaps a 

niscommunication; urn, and I, I don't think that it's 

risen to the level of a detrimental reliance, 

certainly not one that was reasonable. Uh, because 

you know, this young individual basically I think got 

ahead of himself in April. In reliance upon some 

sort of conversation, went out and spent a tremendous 

amount of money for Christmas lights. So I think 

that the reliance, if there is any, was not 

reasonable, which is an element of the claim. So we 

would move for directed verdict. 

THE COURT: I'm going to deny that. 
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roceed. 

MR. KAUFMANN: We would like to call Mr. 

erber, your Honor. 

EXAMINATION BY 

MR. STEPHEN IZAUFMANN ON 

BEHALF OF CIPS 

Q. Please state your name. I'm sorry. We 

,ave to swear you in first. 

BOB DERBER 

Q- Please state your name. 

A. Bob Derber. 

Q. How are you employed, Mr. Derber? 

A. I'm an Energy Services Specialist for 

imeren CIPS. 

Q. How long have you been so employed? 

A. I have been employed at CIPS 

ipproximately twenty-four years. 

Q. Okay. And is part of your job to 

perform such services in the Taylorville area? 

A. Taylorville and Pana area now, yes. 
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Q. Okay. Urn, now first of all, urn, does 

IPS make a record internally of calls made into the 

ompany to inquire about service? 

A. Yes, it does. 

Q. And in connection with, urn, defending 

tself in this case, did you ask that a record be 

ownloaded, if you will, for such calls into the 

ompany? 

A. Yes. 

Q- Okay. (TO COURT REPORTER) would YOU 

ark this as Defendant's Number One. 

THE COURT: Why don't you take a minute 

nd look at it. YOU can look at it real quick. 

PENNY SHEHADEH: Is there a call on this 

. irst page, sir? 

MR. KAUFMANN: I can't read it for you. 

PENNY SHEHADEH: I'm sorry. I just don't 

nderstand it. 

THE COURT: I tell you what, why don't you 

.et him identify it and explain it, and then you can 

.ook at it. Okay? 

PENNY SHEHADEH: okay, because I don't 

understand it. 

THE COURT: Yeah. 
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MR. KAUFMANN: Let me hand you, Mr. Derber, 

efendant's Exhibit Number One. Would you identify 

hat for the Court please? 

A. This is a set of printouts from what is 

alled our dodge 'em system. It is a system that we 

se to keep track of jobs and communication with 

ustomers. 

Q. Does Defendant's Exhibit One reflect a 

,a11 made to Mr. Humphrey of which Mr. Humphrey 

,eceived from Mr. Shehadeh? 

A. Yes, it does. 

Q. What is the date of that call? 

A. April 19 at approximately four o'clock in 

:he afternoon. 

Q. Okay. And in the ordinary course of 

jusiness for CIPS, uh, is someone who creates a 

record such as that, urn, instructed to accurately 

:ecord the information that is discussed on the phone 

:all? 

A. Yes, they are. 

Q. Would you describe -- 

THE COURT: I take it Mr. Humphrey is not 

lere and is not available? 

MR. KAUFMANN: That's correct. 
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THE COURT: Does he work for the 'company 

any more? 

MR. KAUFMANN: He does. 

THE COURT: Okay. 

MR. KAUFMANN: What, Mr. Derber, is that 

first entry? 

A. Basically, it states that the ESS, 

myself, need to review, as he will need CT's. These 

are measuring devices necessary when you go to a six 

hundred amp service. Urn, he wants to do his own 

wiring, but warned him he may be way over his head. 

His ideas on what he wants to do are not quite Up to 

match with our spec. Basically, he is saying he 

didn't fully understand what we were requiring, and 

so it was kind of a warning to me. It says, "Will be 

home in the p.m. Go by late as possible in the 

afternoon. Serve as home and large lighting display 

during the holidays." 

Q. Just to try and move this along, Mr. 

Derber, contained within Exhibit 1, are there any 

recordings made by Mr. Humphrey in which any promise 

was made to Mr. Shehadeh that the additional service 

would be provided at no cost? 

A. No, there are not. 
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Q. Okay. What is your recollection of the 

Eirst time that you became personally involved in the 

situation, and if you would describe that for the 

Zourt? 

A. Urn, that occurred on April 25. Urn, and I 

net with Jamal. Urn, basically went over his lighting 

display, his plan. Urn, he was gungho to get started, 

and had had some ideas on what he wanted to do. We 

went through numerous different iterations on what he 

could do, couldn't do, What his options were, urn, 

what was provided free of charge, where the service 

needed to be, where the meter needed to be, urn, how 

tall the pole, everything. We went through a series 

of things, including why you couldn't run the wire 

over a neighbor's property, urn, things like that. We 

went through a whole series of things. We went 

through the calculations on his current requirements 

and stuff like that. He indicated he was going to 

put in 56kw of lights, which is an astronomical 

amount of lights compared to any normal residence. 

Um, we went over some mathematical calculations--he 

has already alluded to--in my mind he had done 

incorrectly. And he was oversizing his service for 

what he really needed. Urn, 56kw of lights turns out 
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:o be two hundred and twenty-five amps. With his 

:urrent, urn, house, at a hundred amps, that totals 

:hree hundred and twenty-five. So, I tried to 

>ersuade him that, that he was really doing more than 

le needed to do, urn, unsuccessfully, I might add. He 

:ontinued to insist that he wanted six hundred amps. 

;0, the customer is always right. SO I proceeded on, 

,n that bound, even though I didn't think it was 

appropriate for what he was doing. 

Q. At that April 25 conversation, what 

:onversation did you have about the cost of providing 

:he service? 

A. We talked about the overhead service, the 

additional cost involved in that. We also talked 

about, urn, the different options that he had with 

regard to multiple meters and stuff like that. And 

in no way did I ever tell him that we were going to 

give him six hundred amps free. 

Q. Okay. You have had an opportunity to 

very briefly review the plaintiff's exhibit, which 

iJere the invoices, correct? 

A. Correct. 

Q. And it appears that the first invoice is 

dated April 21 for three hundred twenty-one dollars 
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and seventy-five cents, am I correct? 

A. Correct. 

Q- And then the next invoice is dated April 

28? 

A. Right. 

Q. And that is-- It is thereafter that the 

lion's share of the claim for twenty-five hundred 

plus was incurred, am I correct? 

A. Correct. 

Q. Which was after your first conversation 

with him? 

A. Correct. 

Q. Did you next have a-- Did you later have 

a conversation with Mr. Shehadeh? 

A. Yes. At some point later, and I thought 

it was sooner than two weeks, but I, I did not make 

a, a note of that. Urn, and quite honestly,~ at this 

point in time, my mindset was, and forgive the 

terminology, but this was somebody who had a great 

idea but it wasn't really practical. And so I called 

him back as soon as I determined the charges were 

going to be in excess of two thousand dollars, more 

or less expecting him to say, oh, well, gees, I 

didn't realize that and, and back off a little bit. 
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Jm, when I did call him, he after a couple days did 

:a11 back and suggest that he wanted a detailed quote 

:o go ahead with the full six hundred amp service. 

Q. Okay. 

A. I ultimately provided that to him on May 

30. 

Q. Okay. And I don't want to go through all 

of the conversations that you may have had with Mr. 

Shehadeh. But is there any other particular 

sonversation you had with him that stands out in your 

mind? 

A. We had numerous conversations, urn, all of 

tihich in my mind were, urn, set about the idea of 

trying to figure out some way to reduce the charges 

that we had suggested would be appropriate. Urn, he 

had ideas of buying his own transformer, and we would 

install it. He had at one point suggested he would 

short out the secondary and, uh, overload our 

transformer, thus causing us to replace it, and in 

essence, damage our equipment and replace it. Urn, I 

warned him at that point in time about the danger 

that he would be incurring in doing that: and quite 

honestly said, if I heard him suggest anything 

similar in the future, that I would, urn, plan on 
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Q. Okay. SO a transformer was changed out 

y CIPS at no cost-- 

A. Yes, it was. 

Q. --in order to accommodate this Christmas 

ight display? 

A. The two hundred amps, yes. 

Q. And I understand that an estimate was 

iven of some thirty-one hundred dollars to increase 

he amps from two hundred to six hundred? 

A. Correct. 

Q- And was another estimate given, uh, to 

ncrease it from two hundred to four hundred? 

24 A. 
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Yes. At, at some point-- Well, I think 
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.t was shortly after we had a conversation about his 

:llinois Commerce Commission complaint that myself 

Ind Randy France went out trying to accommodate him, 

.ooked for alternatives that would be reasonable, and 

:rying to figure out some way to, to lower that cost. 

$e came up with a solution. Actually, Randy cane up 

with it, urn, that we could provide two different 

Eeeds into this off of two different transformers 

zhat are in the neighborhood. A very unusual 

situation. We have, to my knowledge, got that 

situation no where else in our company; but we were 

trying to be accommodating and trying to, to get him 

tihat he needed without incurring large expenses from 

wr side. 

Q. And prior to this action being filed, a 

complaint was filed by the Shehadehs with the 

Illinois Commerce Commission? 

A. Correct. 

Q. Which CIPS responded to? 

A. Correct. 

Q. Did the Commerce Commission ever take 

action against the-- 

A. They did not. 

Q- Was a complaint also filed with the 
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llinois Attorney General? 

A. Yes, it was. 

Q- And CIPS responded to that? 

A. Yes, they did. 

Q. Was any action ever taken by the Attorney 

leneral? 

A. No, it was not. 

MR. KAUFMANN: That is all I have, your 

[onor. 

THE COURT: Do you have questions? 

JAMAL SHEHADEH: Can I say something? 

THE COURT: Well, right now we can ask 

[uestions, and then you can say something again. 

When you first went to, to meet with him, 

Lid you, could you tell from talking with him what 

iis understanding was of the cost? 

A. Urn, no. 

THE COURT: He didn't tell you? 

A. He didn't-- 

THE COURT: He didn't tell you what 

Iumphrey had said and what his understanding was at 

:hat point? 

A. I-- 1 don't believe that he told me that 

4ike Humphrey said it was. And if he did, I would 
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zave corrected him and said, wait a minute, welve got 

to look into this further: and if he said that, I 

uant to go back. And quite honestly, most of these 

conversations were discussed with my boss, Bob Gibbs, 

to make sure that I was interpreting our standards 

properly. And this is an unusual situation. so I 

wanted to make sure that I was on solid ground and 

talking with my boss and making sure that I was 

interpreting our policy correctly. 

THE COURT: Well, if he just got temporary 

service there instead of this upgrade, what would 

that have involved? 

A. Basically, the same thing. If we defined 

this as a seasonal or temporary or of questionable 

permanency, they all fall into the same category. 

Somebody that we think is going to either just be 

there for a year, or just have it on during certain 

seasons, or just have it there for some sort of 

construction period, all in our company policy are 

considered temporary or seasonal services. And so 

that is what we were charging him for. So whether it 

was temporary or seasonal, the charge would have been 

the same. 

THE COURT: And when you were there 
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:alking to him the very first time, what I'm trying 

:o determine here is whether this is one of these 

situations where you see a young person with big 

ideas and you think, well, he is not going to do 

this, so if I put up enough hurdles here, he is 

surely not going to jump through these. Did you know 

at the time you left that first day that-- Had you 

-old him, you need to do this, this, this, and this 

:o get this service? 

A. That is why I gave him the specification. 

THE COURT: Okay. And did you reasonably 

expect he was going to do those things? 

A. I thought it was in doubt. Urn, I knew 

that the situation was something that some 

alectricians, you know, have to work at and stuff 

like that. I knew there was, you know, the expenses 

that he was going to incur himself were going to be 

substantial. And, and so I, I questioned whether he 

was going to follow through with it. 

THE COURT: And did you know at that time 

as you stood there talking to him, that there was 

going to be additional charges from CIPS, and did you 

communicate that to him? 

A. I don't believe I told him a -- 1 know I 
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lidn't tell him a specific number at that point in 

:ime. In essence, I was saying, I have to go back, 

:eview this, and I will get back with you. 

THE COURT: Okay. And he didn't 

:ommunicate to you his understanding of what the CIPS 

:harge was going to be at that time? 

A. Not that I recall. 

THE COURT: Okay. Urn, and was there 

my-- When you went back, I assume you went back, 

gas there anything wrong with his work? 

A. Um, I don't believe I was there when, 

ghen it was turned down. Randy France was, was 

actually there when we suggested, or said it wasn't 

up to spec. and, and did deny having it connected. 

1nd they made some modifications. We went back, and 

lid connect it. So I wasn‘t there at that particular 

noment. 

,THE COURT: All right. 

MR. KAUFMANN: I have something in 

follow-up, your Honor. 

EXAMINATION By 

MR. STEPHEN KAUFMANN 

ON BEHALF OF CIPS 

Q. Mr. Derber, even in that first 
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zonversation on April 25, while you didn't have a 

specific number for Mr. Shehadeh, did you convey to 

lim that there would be costs involved? 

A. I, I, I think I would have said-- I 

don't know I would have said there will. I ~would 

lave said there may be charges. Because at that 

point in time, I wanted to get clarification up with 

ny boss as to what charges and, and what they may be. 

Q. Okay. 

MR. KAUFMANN: Nothing further, your Honor. 

THE COURT: Well, how was it uncertain 

that there would be? I mean, I thought you were 

certain that it would be an additional cost? 

Why was it-- How was there a scenario? 

A. There were components of that charge that 

I wasn't sure whether there would be. There is a 

thing called a revenue credit, which is the biggest 

thing that I was unsure about. As a matter of fact, 

I may have even suggested to him that I, that I 

thought we would give him a revenue credit. 

Basically, it allows for some money back, or we won't 

charge him the full amount because we understand 

we're going to get some revenue from this lighting 

display, so we give him what is called a one-year 



,’ .’ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

53 

revenue credit. And at that point in time, I 

thought, well, we will back down some of our charges 

to cover that revenue credit. Urn, upon going back 

and talking with my boss, urn, it was determined that 

that does not apply in a temporary situation, only in 

a permanent installation does that apply. So, urn, 

that was why I was being cautious. And quite 

honestly, Jamal was, was going about seven different 

ways. So we covered about, a whole lot of different 

areas in that first discussion, from commercial 

service to, to the two meter set versus a single 

meter setup. I suggested, and I agree with him, that 

the right way to do what he was trying to do was 

combine those two meters together; that was going to 

be his cheapest option. Not that it was going to be 

cheap, but it was going to be cheaper than any of his 

other ideas that we're looking at. So we covered a 

lot of ground that first time. 

THE COURT: And the two hundred to four 

hundred, what was that going to cost? 

A. um, that was the one that we came up with 

a thousand dollars. 

THE COURT: An extra thousand? 

A. Right. 
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THE COURT: All right. 

MR. KAUFMANN: Nothing further, your Honor. 

THE COURT: Okay. Do you have questions 

f him? 

JAMAL SHEHADEH: Yeah. 

EXAMINATION BY 

MR. JAMAL SHEHADEH 

Q. Did you ever tell me that the service 

nstallation that I wanted was going to be classified 

s temporary or could be classified as -- 

A. Yes. 

Q. Before I had purchased the equipment, on 

ur first conversation? 

A. I do not remember telling you that at 

hat point in time. 

JAMAL SHEHADEH: Can I say something? 

THE COURT: I will let you testify. But 

et me first ask if he has any other questions. 

MR. KAUFMANN: Nothing further. 

THE COURT: That is fine. You can step 

own. 

MR. KAUFMANN: We will rest, your Honor. 

THE COURT: All right. Okay. Did you 

,ant to say something else? 
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JAMAL SHEHADEH: Yeah. When Mr. Derber 

and Mr. France were out at my house in June to 

discuss the additional two hundred amp service at a 

thousand dollars, I suggested since he had told me 

they were planning on changing out their, their 

transformer to a larger transformer, a fifty, that 

just to go ahead and replace it with a one hundred, 

and I will pay the difference between a fifty and 

one hundred. That way I don't have to pay for the 

Labor, and they are not out a separate transformer 

for just my Christmas light display. That is where 

he is getting that, the create an electric fault; 

because it was just a 25kv transformer, and he knew 

that my lighting display would overload it. But he 

told me they could not go ahead and change it out 

until after, after that had happened. So I said, 

"Well, why don't I go ahead and plug in all my lights 

now, and after it overloaded, you're going to change 

it out with a fifty, just replace it with a 

one hundred, and I will pay the difference between 

the two, and that way I'm not out the cost for labor, 

and they don't have to pay for a transformer just for 

my lights. 

THE COURT: Okay. 
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JAMAL SHEHADEH: I have tried a bunch of 

different ways to, you know, resolve this. But I, I 

bought this equipment based on incorrect information 

given to me by one of their employees; and I feel 

that they should be responsible for that, you know, 

Mike Humphrey in the Call Center. He told me that as 

long as it is not a temporary service, you don't have 

to pay for it. And it is my feeling they are just 

classifying this as temporary to avoid giving it to 

me without charge, because they never said anything 

about a temporary service until after the fact, after 

I had talked to Mr. Derber, and after I had bought 

the equipment. 

THE COURT: Let me see the phone logs. 

MR. KAUFMANN: I think they are up there, 

your Honor. 

PENNY SHEHADEH: Here they are. I'm sorry. 

THE COURT: All right. Anything else for 

either side? 

MR. KAUFMANN: Quick closing, your Honor, I 

guess. Again, I, I think they have not carried their 

burden of proof. At the very most, urn, the 

Shehadeh's incurred a, an initial bill of some three 

hundred dollars between the time of the call to Mike 
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Humphrey and the time that Mr. Derber then went to 

:he scene. So I think if there is any reliance at 

111, it would be on the initial call by Mr. Humphrey 

Ind that three hundred dollars was incurred. 

although, again, I would not, uh, submit that the 

lest, that according to the call log anyway, Mr. 

Iumphrey did not make any promise to Mr. Shehadeh, 

lh, to provide service at no cost. I'm not sure what 

:he particular hurry was in April of 2000 to get up 

Lights for Christmas 2000, but I think he was very 

anxious to go out and spend money unnecessarily and 

unreasonably until CIPS, which is a large company and 

leeda to jump through hoops and prepare estimates and 

dhat have you, had an opportunity to take a look at 

this situation and prepare a written estimate. And I 

think they did so very quickly and, urn, you know, I'm 

sorry they went out and spent the money: but they 

still have quite a Christmas light display to speak 

3f. I simply don't think that they have carried 

their burden of proof. 

THE COURT: Is there some reason Mike 

Humphrey isn't here? 

MR. KAUFMANN: Uh, he is on vacation today 

is what I know, your Honor. He is still employed by 
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-he company? 

THE COURT: All right. 

PENNY SHEHADEH: I will say, urn, I really 

ieel like from the beginning if my son was not given 

:he instruction manual and said, this is the way it 

Las to be done, to do this, uh, we would not have 

Ient and bought this equipment, and he would not have 

started on it. And the Christmas display was not up, 

7ou know, in April. He just wanted to get the 

service ready in order to put it up. He doesn't put 

it up until Thanksgiving time of course. I don't 

iant you to think it was up. He wanted to get the 

service ready. He wanted to do that over the summer, 

tihich he did do. I really feel if they hadn't given 

lim the instruction manual and told him this is what 

it has to look like and this is what you have to do, 

tie would not have incurred all this cost. 

THE COURT: Okay. Well, you know, it 

makes me feel a little bit like the grinch who stole 

the Christmas lights here, but there is some-- 

Legally, this is a complicated matter. 

PENNY SHEHADEH: Yes. 

THE COURT: First of all, I really admire 

your son. I think he is a bright young man, and he 
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was taken some initiative here. But unfortunately, 

:here is some things that he is going to have to 

.earn about legal matters. Urn, one of those is, is 

:hat you can't assume that somebody you are talking 

rith on the phone has the authority to bind the 

:ompany to an agreement. And you seem to be relying 

lpon that. And unfortunately, that is not always the 

:ase, that you can rely upon that in terms of 

Jinding the company to a contract, which is a legally 

Jinding agreement upon which you can rely. Uh, I 

:hink that before a substantial amount is incurred, 

ghen you just talk to somebody over the telephone, 

you are going to have to confirm that, and you need 

:o be learning to reduce these things to writing, and 

;hat sort of thing, so that later on if you have to 

come into a Court-- Uh, I have no reason to 

disbelieve anything that you have told me, and I 

think that you really worked on this project, and you 

have got a great idea here, and I want to encourage 

you to continue to have good ideas. It is just that 

I do think that it is like sometimes you kind of 

listen for what you want to hear, and you heard 

something fairly positive, and then you ran out and 

started, you were excited about it, ran out and 
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tarted doing all of these things. But at that point 

n time, you had not yet reached the stage of an 

.greement that this Court could legally enforce. YOU 

.hought in your own mind you did have. But looking 

It it objectively, I can't find enough to find that 

:here was a legally enforceable agreement. Then, as 

'ou continued to work through this, I think you 

;urprised the company, ,in that I think that they 

:hought you were not serious, and that you weren't 

able to do all of these things. Uh, but you were. 

ind you did a lot of good things here. I’m sorry 

:hat this has worked out the way that it has. I 

genuinely am. But I don't see a basis upon which I 

:an find either detrimental reliance based on some 

reasonable expectation that is legally enforceable 

lere, and certainly I can't get to the point of 

Einding any oral agreement or anything such as that. 

I[ou can say something. Go ahead. 

JAMAL SHEHADEH: What about when he gave me 

the manual? He knew I was going to go out and buy 

that stuff and set it up. Like he had-- 

THE COURT: Well, certainly the manual 

does set forth the specifications of what you would 

have to, to do. But I looked through the manual, and 
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he manual says nothing about in order to qualify for 

ree service, or in order to qualify. I mean, it has 

.othing to do about cost. It only has to do with the 

,tandards that you have to meet in order to have the 

service. So there would be two things that would be 

roing on at the same time. One is, you couldn't even 

let service if you didn't meet those specifications. 

lecondly, if you get service, there is this question 

ibout, is there a cost, and so forth. And what I’m 

zaying to you is, that that issue is not something 

:hat somebody can bind CIPS to over the telephone 

{hen they haven't even had somebody on the ground to 

;ee a written proposal showing that you have complied 

?ith the specifications and all of those things. 

JAMAL SHEHADEH: He never told me over the 

phone that this was going to be given to me for free. 

3e said, "If it is all through one meter, it cannot 

oe classified as temporary," and I can't be charged 

for it. 

THE COURT: All right. I understand what 

you are saying to me, and I'm not disagreeing with 

it. I'm just saying that, that he didn't have the 

authority to bind CIPS until somebody on the ground 

came and saw exactly what you were doing, saw that 
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DU were going to be able to comply with the 

pecifications. Believe me, nothing would give me 

ore Christmas joy at this time than to award you 

our money back. Unfortunately, it is not consistent 

ith the law, and I can't do it. So I'm finding 

udgment for the defendant and against the plaintiff. 

MR. KAUFMANN: Thank you, your Honor. 

THE COURT: All right. Thank you both. 

ood luck to both of you. 

JAMAL SHEHADEH: Can I have my pictures 

ack? 

THE COURT: Yeah, you can have your 

'ictures back. 

Are you up and operating again? 

JAMAL SHEHADEH: Yeah. 

THE COURT: Okay. I will be by to see it 

,gain this year. See you later. 
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